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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-2 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoneyama (U.S. Patent 5,801,860) in view of Yoshida et al. (U.S. Patent 6,480,308 Bl) and 
Helms et al. (U.S. Patent 6,643,466 Bl). 

Regarding claims 1-2 and 8-9, Yoneyama discloses in FIGs. 5-8 a method for setting 
power level for a transmitter based on information about power level measured at remote 
receiver wherein the power level information is carried over a feedback channel. Yoneyama 
further explains in FIG. 9 that the feedback channel is just a channel in a transmission system in 
opposition direction of the first transmission system of FIG. 5. The differences between 
Yoneyama and the claimed invention are (a) Yoneyama does not teach to send a sequence of 
messages of increasing power levels and (b) Yoneyama does not teach to transmit output-power 
code that indicates an output power level. 

Yoshida et al. teaches in col. 2, lines 3-41 that it is not desirable to transmit excessive 
power due to laser diode lifetime and safety considerations. Yoshida et al. teaches in FIG. 4 and 
FIG. 5 to send test data of increasing power level to remote receiver until a positive feedback is 
received from the remote receiver. One of ordinary skill in the art would have been motivated to 
combine the teaching of Yoshida et al. with the power level setting method of Yoneyama 
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because the method of Yoshida et al. avoids sending excessive optical power. Thus it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to send a 
sequence of messages with increasing power level for finding an optimal power level, as taught 
by Yoshida et al., in the power level setting method of Yoneyama because the method of 
Yoshida et al. avoids sending excessive optical power. 

The modified power level setting method of Yoneyama and Yoshida et al. still fails to 
teach transmitting output-power code that indicates an output power level. Helms suggests in 
FIG. 3 to send data about power level of output laser beam to remote receiver in feedback power 
level control system. One of ordinary skill in the art would have been motivated to combine the 
teaching of Helms with the modified power level setting method of Yoneyama and Yoshida et al. 
because there is delay in receiving feedback power information from the remote receiver such 
that at the time a feedback power information message is received, the transmitter may have 
already transmitted at a higher power level. Transmitting the transmitter power level enables the 
remote receiver to include the transmitter power level in a feedback message which correlates the 
transmitter power level and the received power level so that the transmitter can correctly set the 
power level. Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to send transmitter power level in the sequence of messages with increasing 
power level, as taught by Helms, in the modified power level setting method of Yoneyama and 
Yoshida et al. because it allows the correlation between the transmitter power level and received 
power level so that the transmitter can correctly set the power level. 
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3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yoneyama, 
Yoshida et al. and Helms et al. as applied to claims 1-2 and 8-9 above, and further in view of 
Suzuki et al. (U.S. Patent 5,517,608). 

Yoneyama, Yoshida et al. and Helms et al. have been discussed above in regard to claims 
1-2 and 8-9. The difference between Yoneyama, Yoshida et al. and Helms et al. and the claimed 
invention is that Yoneyama, Yoshida et al. and Helms et al. do not teach to set the power level 
above the power level at which power-level message is first received. Suzuki et al. teaches in 
FIG. 4-5 an algorithm for determining a power level. Suzuki et al. teaches in col. 7, lines 40-42 
to set a level slightly higher than the value determined by the algorithm to give a little margin. 
One of ordinary skill in the art would have been motivated to combine the teaching of Suzuki et 
al. with the modified power level setting method of Yoneyama, Yoshida et al. and Helms et al. 
because the approach of Suzuki et al. gives a margin for power level variation due to temperature 
and aging of laser diode. Thus it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to set power level slightly higher than value determined by a 
test, as taught by Suzuki et al., in the modified power level setting method of Yoneyama, 
Yoshida et al. and Helms et al. because the approach of Suzuki et al. gives a margin for power 
level variation due to temperature and aging of laser diode. 

4. Claims 4-6 and 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoneyama, Yoshida et al. and Helms et al. as applied to claims 1-2 and 8-9 above, and further in 
view of Batey, Jr. et al. (U.S. Patent 6,104,512). 

Yoneyama, Yoshida et al. and Helms et al. have been discussed above in regard to claims 
1-2 and 8-9. Regarding claims 4-6, the difference between Yoneyama, Yoshida et al. and Helms 
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et al. and the claimed invention is that Yoneyama, Yoshida et al. and Helms et al. do not teach 
receiver-initialization complete signal and transmit-initialization-complete message. Batey, Jr. et 
al. teaches in FIG. 10 an algorithm for power level setting including steps "receive ACK? M 
(1008) and "save power level" (1116). That is, Batey, Jr. et al. teaches that when a remote 
receiver successfully receives a query message, it triggers the remote transmitter to generate an 
acknowledgement which ends the power level setting algorithm and the local transmitter 
generates a complete signal to save the power level in a controller. One of ordinary skill in the 
art would have been motivated to combine the teaching of Batey, Jr. et al. with the modified 
power level setting method of Yoneyama, Yoshida et al. and Helms et al. because such 
procedure indicates the success of power level search algorithm and stores the outcome of the 
search algorithm. Thus it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to send acknowledgement message to transmitter from remote receiver 
to indicate success of power level search and to store search result, as taught by Batey, Jr. et al., 
in the modified power level setting method of Yoneyama, Yoshida et al. and Helms et al. 
because such procedure indicates the success of power level search algorithm and stores the 
outcome of the search algorithm. 

Regarding claims 10-11, Yoneyama teaches in FIG. 12 that the power level setting 
operation can be applied to light transmitter 20 as well as light transmitter 50. 
5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yoneyama, 
Yoshida et al., Helms et al. and Batey, Jr. et al. as applied to claims 4-6 and 10-11 above, and 
further in view of Suzuki et al. (U.S. Patent 5,517,608). 
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Yoneyama, Yoshida et al., Helms et al. and Batey, Jr. et al. have been discussed above in 
regard to claims 4-6 and 10-11. The difference between Yoneyama, Yoshida et al., Helms et al. 
and Batey, Jr. et al. and the claimed invention is that Yoneyama, Yoshida et al., Helms et al. and 
Batey, Jr. et al. do not teach to set the power level above the power level at which power-level 
message is first received. Suzuki et al. teaches in FIG. 4-5 an algorithm for determining a power 
level. Suzuki et al. teaches in col. 7, lines 40-42 to set a level slightly higher than the value 
determined by the algorithm to give a little margin. One of ordinary skill in the art would have 
been motivated to combine the teaching of Suzuki et al. with the modified power level setting 
method of Yoneyama, Yoshida et al., Helms et al. and Batey, Jr. et al. because the approach of 
Suzuki et al. gives a margin for power level variation due to temperature and aging of laser 
diode. Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to set power level slightly higher than value determined by a test, as taught 
by Suzuki et al., in the modified power level setting method of Yoneyama, Yoshida et al., Helms 
et al. and Batey, Jr. et al. because the approach of Suzuki et al. gives a margin for power level 
variation due to temperature and aging of laser diode. 

Response to Arguments 
6. Applicant's arguments filed 7 February 2005 have been fully considered but they are not 
persuasive. 

Regarding claims 1, 8 and 9, the Applicant argues that the combination of references 
neither shows nor suggests transmission of an output power code indicative of an output power 
level in the same message for which the power level is set. The Examiner disagrees. Yoneyama 
discloses in FIGs. 5-8 a method for setting power level for a transmitter based on information 
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about power level measured at remote receiver wherein the power level information is carried 
over a feedback channel. Yoneyama further explains in FIG. 9 that the feedback channel is just a 
channel in a transmission system in opposition direction of the first transmission system of FIG. 
5. Yoshida et al. teaches in col. 2, lines 3-41 that it is not desirable to transmit excessive power 
due to laser diode lifetime and safety considerations. Yoshida et al. teaches in FIG. 4 and FIG. 5 
to send test data of increasing power level to remote receiver until a positive feedback is received 
from the remote receiver. Helms suggests in FIG. 3 to send data about power level of output 
laser beam to remote receiver in feedback power level control system. Therefore, the 
combination of Yoneyama, Yoshida et al. and Helms teaches all the limitation of claims 1, 8 and 
9. 

The Applicant argues that Helms teaches and extra channel and requires extra circuitry to 
accomplish the communication of power information. However, the rejection does not rely on 
such teaching. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). In this case, Yoshida et al. teaches in col. 1 1 lines 32-34 that the 
transmitter increases the power value if an optical signal is not returned within a certain time 
period. Helms suggests in FIG. 3 to send data about power level of output laser beam to remote 
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receiver in feedback power level control system. This approach allows the transmitter to shorten 
the time period between successive signals of increasing power level because it provides a 
correlation between the acceptable received power level and the corresponding transmitting 
power level. Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to send transmitter power level in the sequence of messages with increasing 
power level, as taught by Helms, in the modified power level setting method of Yoneyama and 
Yoshida et al. because it allows the correlation between the transmitter power level and received 
power level so that the transmitter can correctly set the power level. 

Regarding claim 3, the Applicant argues that Suzuki does not show nor suggest "setting 
the selected power level a selected quality above the power level at which the power-level 
message is first received". The Examiner disagrees. Suzuki et al. teaches in col. 7, lines 40-42 to 
set a level one or two steps higher than the value determined by the algorithm to give a little 
margin. Therefore, Suzuki et al. teaches setting the selected power level a selected quality above 
the power level at which the power-level message is first received. 

The Applicant argues that no evidence is provided to indicate that the Yoneyama- 
Yoshida-Helms combination does not provide any margin for power level variation due to 
temperature and aging of laser diode. However, if the Yoneyama- Yoshida-Helms combination 
does provide margin for power level variation due to temperature and aging of laser diode, claim 
3 is obvious in view of the combination and is not patentable. 

Regarding claim 4, the Applicant argues that neither Batey nor the Yoneyama- Yoshida- 
Helms combination teaches or suggests the limitations. The Examiner disagrees. Batey, Jr. et al. 
teaches in FIG. 10 an algorithm for power level setting including steps "receive ACK?" (1008) 
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and "save power level" (1 116). That is, Batey, Jr. et al. teaches that when a remote receiver 
successfully receives a query message, the remote transmitter generates an acknowledgement 
which ends the power level setting algorithm and the local transmitter generates a complete 
signal to save the power level in a controller. 

The Applicant argues that the alleged motivation for combining teachings of Batey with 
the Yoneyama-Yoshida-Helms combination is conclusory and improper. The Examiner 
disagrees. One of ordinary skill in the art would have been motivated to combine the teaching of 
Batey, Jr. et al. with the modified power level setting method of Yoneyama, Yoshida et al. and 
Helms et al. because such procedure indicates the success of power level search algorithm and 
stores the outcome of the search algorithm. Thus it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to send acknowledgement message to 
transmitter from remote receiver to indicate success of power level search and to store search 
result, as taught by Batey, Jr. et al., in the modified power level setting method of Yoneyama, 
Yoshida et al. and Helms et al. because such procedure indicates the success of power level 
search algorithm and stores the outcome of the search algorithm. 

Regarding claim 7, the Applicant applies the same argument for claim 4, which has been 
addressed above. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shi K. Li whose telephone number is 571 272-3031. The 
examiner can normally be reached on Monday-Friday (8:30 a.m. - 5:00 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




M.R.SEDIGHIAN 
PRIMARY EXAMINER 



ski 

4 May 2005 



